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Chapter 1
 
Appointing Election Judges and Beginning the
Delegate Election Process

1. Appointing Election Judges

The deadline for appointing Election Judges is February 1, 2006.  Each
Local Union must appoint at least three Election Judges.  A Local Union may
appoint more than three Election Judges, if it is determined that a greater number
are needed to insure a fair election.  Election Rules, Art. I, Sec. A(4). 

Should an Election Judge become unable to serve due to unforseen
circumstances, a new Election Judge, who meets all of the qualifications to serve,
may be appointed to replace him or her.  If the Local Union fails to appoint a
sufficient number of qualified Election Judges, the Elections Officer may need to
conduct the Local’s delegate election.

Local Unions are not required to pay Election Judges, but may do so if they
choose.  Compensation for Election Judges must be reasonable in light of the
services to be performed.

2. Qualifications to Serve as Election Judge

A person must possess the following qualifications in order to serve as an
Election Judge:

P An Election Judge cannot be a candidate for delegate, but he or she
must meet all the requirements to be a delegate, with the exception
that an Election Judge may be retired.  Chapter 4 of this Manual
contains a complete discussion of eligibility requirements for delegate
candidates under the LIUNA Constitutions and Federal law.

P No person may serve as an Election Judge for the 2006 delegate
elections unless he or she has attended training provided by the
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Elections Office.  The Elections Officer will provide information
regarding this training to each Local Union. 

Election Rules, Art. I, Sec. A(4).

Election Judges must be at all times fair and unbiased in the performance of
their duties.  Certain relationships may create the appearance of a conflict of
interest unless great care is taken to show impartiality.  Thus, it is best not to have
a relative of a candidate serve as an Election Judge.  

3. General Responsibilities of Election Judges and Local Union
Officers

In addition to the specific responsibilities discussed in this Manual, Election
Judges and other Local Union officers have certain general responsibilities in the
delegate election process.  These general responsibilities are:

P To treat all candidates, observers, and union members equally and
impartially in the election process. 

P To be knowledgeable about the requirements for delegate elections set
forth in the Election Rules, the LIUNA Constitutions, and Federal
law.  If you have questions about these requirements at any time,
contact the Elections Office for assistance. 

P To preserve for one year the ballots and all other records pertaining to
the delegate elections, as required by Federal law.
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Facts:
The Election Judges wrongly disqualified a candidate due to what they
characterized as his “questionable character.”  One Election Judge then
incorrectly reported at a membership meeting that the candidate was
disqualified as a “barred individual,” and added that the candidate had
resigned his prior employment to avoid union discipline.  On appeal, the
erroneous disqualification of the candidate was overturned.

Question:
Did the Election Judge act impartially?

Answer:
No.  The Judge’s comments regarding the candidate were inappropriately
partisan and raised a significant question as to the Judge’s impartiality.  He
was held ineligible to serve as a Judge in the re-run election.

Neutrality of Election Judges

4. General Suggestions for Election Judges

Election Judges can do several things to insure a smooth and successful
delegate election.  The Elections Officer recommends that Election Judges adopt
the following practices.

P Use the check-lists provided by the Elections Officer in conjunction
with this Manual to insure that you have fulfilled the requirements for
the different stages in the delegate election process.  You should also
keep copies of all completed check-lists to provide to the Elections
Officer in the event of a protest.

P Meet regularly to: (1) confirm that all required tasks are being
completed; (2) discuss problems and concerns; and (3) make sure you
understand your individual role and responsibilities.
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P Encourage candidates, observers, and members to raise any questions
or problems about election procedures as soon as possible so that you
have a chance to fix any problems. 

P Advise all candidates of your decisions in a timely manner in order to
reduce the possibility of an election protest.

P Take notes on decisions and actions taken throughout the nomination
and election process.  These notes will refresh your memory in the
event of a protest and may serve as a guide for future Election Judges.

P Avoid even the appearance of improper conduct.  Although you might
be able to separate your personal friendships from your official duties,
socializing with candidates might give the impression that you are not
as impartial as your duty requires you to be.

5. The Convention Call and Election Plan Form

By April 1, 2006 the General Secretary-Treasurer will issue a Convention
Call to each Local and District Council.  The Convention Call will indicate the
number of Convention delegates allocated to the Local, and whether or not the
Local will be combined with another Local for purposes of the delegate election.   
If the Local or a member object to the combination of Locals or any other aspect of
the Call, a protest can be filed with the Elections Officer within seventy-two hours
of the Call.  Election Rules, Art. I, Sec. A(3), and Art. VII, Sec. A(1).  Chapter 13
of this Manual addresses the procedures for filing a protest with the Elections
Officer.

Early in 2006 each Local Union will receive a copy of the Election Plan
Form (“EPF”).  The EPF is a guide which will help the Local in its planning, and
which will enable the Elections Officer to monitor Local election activity, if
needed.  Each Local must complete the EPF and return it to the Elections Officer
by April 15, 2006.  Election Rules, Art. I, Sec. A(5).  A sample copy of the EPF is
included in the Appendix to this Manual. 
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The Elections Officer may direct the Local to make changes to its election
plan as needed to insure that the Election Rules are implemented properly and a
fair election process is conducted.

6. Updating the Local’s Mailing List

Accurate and reliable information on the Local Union membership is needed
to conduct a successful delegate election.  For purposes of the delegate election,
the Local Union membership and mailing list must include all members who were
members in good standing at any time since January 1, 2006.  Election Rules, Art.
I, Sec. A(6)(a).  Each Local Union must try to update and correct known incorrect
addresses.

If the Local’s mailing list is not kept up-to-date as part of the normal
operations of the Union, the Local should begin the process of updating its mailing
list several months prior to nominations.  In order to update its list, the Local could
send a post-card to the last known address of each member, and then attempt to
obtain updated address information for any cards returned as undeliverable.  The
Local may be able to obtain current address information by contacting a member’s
last known employer or by checking with the Union’s pension and welfare fund. 
Included in the Appendix to this Manual is a publication from the U.S. Department
of Labor, which gives helpful suggestions about how to update union mailing lists.
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Facts:
A Local covered a wide geographic area.  On the night of the nomination
meeting, severe weather occurred, including heavy winds and flooding that
closed major roads.  Members prevented from attending by the weather
requested that the Local reschedule the meeting.  The Local declined the
request.

Question:
Were members denied a reasonable opportunity to nominate?

Answer:
Yes, under the circumstances, especially where the meeting could have
been rescheduled consistent with election rules or with a variance.

Reasonable Opportunity to Nominate

Chapter 2
 
Notice of Nomination Meeting and Election 

1. Scheduling the Nomination Meeting and the Election

The date of the nomination meeting and the date of the delegate election are
the two dates that will drive all other deadlines and tasks during the delegate
election process.  Under the Rules, the nomination meeting must be held during the
month of May, and the delegate election held during the month of June.  There
must be at least thirty days between each event.  In the case of a mail ballot
election, there must be at least thirty days between the nomination meeting and the
final date for the return of mail ballots.  Election Rules, Art. I, Secs. A(2), B(4)(a),
and B(6)(a).

The Local selects the dates and locations for both the nomination meeting
and the election.  The Local should schedule the nomination meeting and the
election with the goal of maximizing membership participation.  Federal law
requires that members be afforded a reasonable opportunity both to nominate
candidates and to vote.  Union officials must take steps to make sure that members
are given such an opportunity.  In some circumstances, this may include
conducting the election by mail ballot or seeking a variance to permit absentee
voting.
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Facts:
A Local had 400 members employed near its headquarters and an
additional 70 members working in two towns 250 and 130 miles away
from the Local’s headquarters.  Members working in the remote towns
generally worked 12-hour shifts.  The Local scheduled the election to take
place at its headquarters on a Friday from 7:00 a.m. to 9:00 p.m.

Question:
Were members denied a reasonable opportunity to vote?

Answer:
Yes, under the circumstances.  Factors such as distance, availability of
transportation, and the nature of members’ occupations and work
schedules must be taken into account when deciding how to conduct the
election.

Reasonable Opportunity to Vote

Please note, if the election date selected is on a weekend, Election Judges
should make sure that membership dues records (and employer check-off records,
if necessary) will be available and accessible to them in the event that they must
resolve challenged ballots, or otherwise deal with voter eligibility issues.

The nomination and election of Convention delegates cannot be combined
with the nomination and election of Local Union officers, unless the Local has
obtained a variance from the Elections Officer.  Election Rules, Art. I, Sec. A(2). 
The Elections Officer may condition grant of a variance upon the Local conducting
its officer election under the same rules prescribed by the Elections Officer for
Convention delegate elections, or any other terms that the Elections Officer deems
necessary.

2. Notice of Nomination Meeting and Election

Each Local Union will receive in advance a model Nomination Meeting and
Election Notice.  Using the model notice, Locals should prepare a Notice of
Nomination Meeting and Election for mailing to the membership.  The Local must
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send the notice to all members in good standing as of the date of the mailing, as
well as all persons who were members in good standing at any time since January
1, 2006.  Election Rules, Art. I, Sec. A(6)(a).

The Nomination Meeting and Election Notice must be prepared and mailed,
first-class, no later than fourteen days before the nomination meeting. 
Additionally, any Local conducting the delegate election by in-person voting must
mail out a second notice of election at least fourteen days in advance of the
election.  While the Election Judges or other Local Union personnel may assist in
preparing the Notice, it is the Local Union Secretary-Treasurer who is responsible
for seeing that the mailing is done in a timely manner in compliance with the
Rules.  Election Rules, Art. I, Sec. A(6)(b) and (c).

If Notices are returned to the Local as undeliverable, attempts should be
made to obtain a valid address to which the Notice can be re-mailed.  Even if there
is not enough time to do a second mailing, the Local should attempt to correct
these addresses for the International Officer Election.
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Question:
When and how should a member raise an objection to the order in which
nominations are made?

Answer:
Such objections are best raised during the nomination meeting so that any
error can be corrected.  Nomination meetings should be conducted under
generally accepted parliamentary procedures.  Such procedures allow for
members to challenge decisions of the chair, and should be utilized to
contest actions concerning the sequence of nominations.

Objection to Nominations Order

Chapter 3 

Nomination Meeting

1. Conduct of the Nomination Meeting

There are some specific rules that must be observed in conducting the
nomination meeting.  First, a member who is running for Convention delegate
cannot chair the nomination meeting.  If all the Local Union officers are candidates
for Convention delegate, the nomination meeting should be chaired by one of the
Election Judges.  Election Rules, Art. I, Sec. A(7)(a).

Prior to opening the floor to nominations, the Chair should state the Local’s
policy with respect to reimbursing delegates for wages lost while attending the
Convention and should advise the meeting that no changes may be made in that
policy once the floor is open for the nominations for Convention delegate.  If there
are any motions to be made with respect to the Local’s wage reimbursement
policy, those motions must be voted upon prior to opening the floor to
nominations.  Election Rules, Art. I, Sec. A(7)(b).

The Chair should inform the membership of the total number of Convention
delegates for the Local.  After this is done, the Chair should open the floor to
nominations.  The Chair has the responsibility to make sure that every member has
the opportunity to nominate candidates from the floor while keeping order
throughout the meeting. 
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2. Nomination Requirements

There are two basic requirements for nominations.

P Nominations can only be made by a member in good standing. 

P A member cannot nominate himself or herself.

Election Rules, Art. I, Sec. A(7)(c)-(e).

As to the first requirement, a member is a person who has fulfilled all the
requirements for membership in the Local.  Good standing means current in the
payment of union dues.  Please see Chapter 4 of this Manual for a complete
discussion of good standing.  It should be noted that a nominator need only be a
member in good standing at the time of the nomination, unlike a candidate who
must have been a member in good standing for two years prior to nomination.

No second is required for a nomination.  A member can nominate more than
one person. 

If a Local will be conducting its delegate election by in-person voting, both
the nominator and the nominated member must be present at the time of the
nomination.  The person nominated must indicate immediately upon nomination
whether he or she accepts or declines.  The only exception to the requirement that
the nominated member be present to accept the nomination is for absence due to
business for the Local Union, for the District Council, or for the International
Union or an absence excused for just cause by a vote of the membership of the
Local Union.  A nominee who is on such an excused absence has forty-eight hours
to accept the nomination.  Election Rules, Art. I, Sec. A(7)(d).

If a Local will be electing delegates by mail ballot, nominations can be made
by a member either in person or by registered, certified or express mail.  A mailed
nomination must be received by the Local prior to the nomination meeting.  All
mail nominations must be announced at the nominations meeting.  For Locals
conducting a mail ballot election, the nominated member can accept the
nomination in person or in writing received by the Election Judges within forty-
eight hours of the nomination meeting.  Election Rules, Art. I, Sec. A(7)(e).
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3. Close of Nominations

When there are no more nominations from the floor, the Chair should
declare the nominations for delegates closed.  The Chair should advise all
nominated candidates that they must appear before the Election Judges to
determine their eligibility to serve as Convention delegates.  The Election Judges
should announce the time and place when such determinations will be made. 
Election Judges must make their eligibility determinations within seventy-two
hours after the close of the nomination meeting. 
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Chapter 4

Candidate Eligibility

The Election Judges must determine whether delegate candidates are eligible
to run for office.  Making this determination is one of the Election Judges’ most
important tasks, sometimes requiring difficult judgments.  For this reason, special
attention should be paid to the rules and requirements for candidate eligibility.

1.  Deadline and Procedures for Eligibility Determinations

The Election Judges must meet with the candidates to determine the
eligibility of each delegate candidate within seventy-two hours of the nomination
meeting.  Election Rules, Art. I, Sec. A(7)(f) and Art. II, Sec. B.

Each candidate should be notified as soon as possible of the Election Judges’
eligibility determination.  The Election Judges should also notify the Local
Secretary-Treasurer of their eligibility determinations.

If a member believes that the Election Judges have decided a delegate
candidate’s eligibility incorrectly, a protest can be filed with the Elections Officer. 
Such a protest must be filed within seventy-two hours of when the protestor first
knows or should have known of the eligibility determination that is the subject of
the protest.  Election Rules, Art. VII, Sec. A(1).  For a complete discussion about
how to file a protest with the Elections Officer, please see Chapter 13 of this
Manual.

Although eligibility is determined shortly after nomination, all the
qualifications for office must continue to be present at the time of the election and
during the delegate’s term of office.
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Facts:
A Local’s election was re-run for violations of Federal law, but no new
nominations process was ordered.  The Election Judges reviewed the
qualifications of the candidates prior to the re-run election and found
several candidates ineligible.

Question:
Did the Election Judges err in making a second eligibility determination?

Answer:
No.  Election Judges possess the authority to disqualify a candidate at any
point in the election process should facts become known to them indicating
ineligibility.

Candidate Eligibility Determinations

2.  Candidate Eligibility Requirements

The Elections Officer has developed a checklist for making candidate
eligibility determinations, in order to make sure that all the relevant factors are
considered by the Election Judges in making their determinations.  We strongly
recommend that you use the checklist in conjunction with the materials on
eligibility contained in this Manual.  A copy of the eligibility checklist is included
in the Appendix to this Manual.

There are five affirmative eligibility requirements under the LIUNA
Constitution that a delegate candidate must satisfy.  These requirements are:

P The candidate has been a member in good standing in the
International Union for at least two years prior to nomination. 

P The candidate has been a member in good standing with the
Local Union for at least two years prior to nomination.

P The candidate is a lawful permanent resident and is lawfully
employable under the laws of the United States or Canada. 

P The candidate is literate. 
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Facts:
As part of their eligibility determination, the Local’s Election Judges asked
candidates to read a section of the ULUC to prove literacy.  One candidate
flatly refused to do so and was disqualified by the Judges of Election.   

Question:
Did the Election Judges properly disqualify the candidate?

Answer:
Yes.  Each candidate is obligated to cooperate in the examination and has
the burden of proving that he or she is qualified.

Candidate Eligibility Determinations

P The candidate has been regularly working at the calling of the
International Union during the entire year prior to nomination.

Election Rules, Art. II, Sec. A; LIUNA Constitution Art. V, Sec. 9; and ULUC,
Art. V.  Each of these requirements will be discussed in more detail below.  A
candidate’s supervisory status, criminal convictions, or LIUNA disciplinary
sanctions may also make him or her ineligible to run for office.  Such issues will be
discussed in the next section of this Manual addressing circumstances that
disqualify a candidate.

Election Judges must determine a number of facts in order to make their
eligibility determinations.  Ultimately, candidates bear the burden of providing the
facts and establishing that they are qualified.  A candidate’s refusal to cooperate
with the Election Judges in making their eligibility determination can be grounds
for disqualification.

Member in Good Standing

A nominee must have been a member in good standing both of LIUNA and
the Local Union that he or she seeks to represent for two years prior to nomination. 
A member is a person who has fulfilled all of the requirements for membership set
forth in the LIUNA Constitution.  ULUC, Arts. III and VIII.  A new member’s
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Facts:
The Local’s Election Judges disqualified a candidate because he had
voluntarily transferred to another Local for a 12-week period a year before
the election.  The candidate explained that he had transferred in order to
maintain health insurance coverage for his wife who was seriously ill.

Question:
Were the Election Judges correct in disqualifying the candidate?

Answer:
Yes.  The LIUNA Constitution requires two years of continuous
membership and provides for no exceptions to this rule, even when
personal circumstances make a transfer necessary.

Candidate Eligibility - Transferred Members

membership is effective as of the date that the International Union registers the
membership.  

When a member has been involuntarily transferred to the Local Union from
another affiliated Local, membership in the other Local is counted toward the two-
year requirement.  However, when a member has voluntarily transferred his or her
membership to another Local within the two years prior to nomination, the
membership requirement is not met, regardless of the member’s reasons for
transferring membership.

Good standing means current in the payment of dues.  Dues are due on the
first day of the month and unless paid on or before the last day of the following
month, the member is deemed automatically suspended.  However, if dues are paid
by mail and the letter is postmarked on or before the last day that the dues may be
paid, the payment will be regarded as timely even though the dues are received
after the cut-off date.  

Members suspended for non-payment of dues can regain good standing by
paying a readmission fee, per capita tax and monthly dues.  ULUC, Art. III, Sec.
1(h).  A suspended member becomes readmitted only after he or she is re-
registered by both the Local Union and the International Union. 
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Lawful Permanent Resident and Lawfully Employable

Under the LIUNA Constitution, each nominee must demonstrate that he or
she is a lawful permanent resident and lawfully employable in the United States or
Canada, depending on the country in which the Local Union is located.  These
qualifications can be demonstrated by presenting one of the following forms of
documentation:

# Birth Certificate - either an original or certified copy, issued by a
state, county, municipal authority or other appropriate governmental
agency bearing an official seal

# Passport - either unexpired or expired

# Alien Registration Receipt Card with photograph - commonly known
as a “green card”

# Certificate of Naturalization

If you have questions regarding other qualifying documentation, please contact the
Elections Office for assistance.

Literacy Requirement

The LIUNA Constitution requires that candidates be literate.  For the
purposes of this requirement, a candidate is literate if he or she is able to read and
write very basic English.  

There are several ways in which basic literacy can be established.  Many
Locals require candidates to fill out a form to help in establishing eligibility, and
consider the ability to fill out the form as a demonstration of literacy.  Other Locals
require candidates to read a brief passage from the Local Constitution in order to
demonstrate literacy.  These and similar methods are acceptable tests for literacy,
but it is important to note that a candidate can make mistakes and still be fully
qualified.  
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Facts:
The Local’s Election Judges required candidates to read two paragraphs
from the Local Constitution.  Some candidates read slowly and skipped,
omitted, and had trouble pronouncing words as they read.  The Election
Judges concluded that these candidates were “barely able to read” and
disqualified them.

Question:
Should the candidates have been disqualified?

Answer:
No.  Members must only demonstrate very basic literacy.  If they are able
to read and write very basic English, then the literacy requirement is met. 

Candidate Eligibility - Literacy

Although literacy should be determined on a case-by-case basis, if a member
is a naturalized citizen, there is a strong presumption in favor of the member being
literate because naturalized citizens must pass a reading and writing test to obtain
citizenship. 

Working at the Calling
 

The LIUNA Constitution requires a candidate to have regularly worked at
the calling of the International Union for the entire year prior to nomination.  
“Working at the calling” means:

# Employment for which the Local Union serves, or is actively seeking
to serve, as the exclusive collective bargaining representative of
employees.

# Employment in a full-time official capacity for the Local Union,
except that employment by the Local Union in a clerical or
administrative position is not considered to be working at the calling.
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Facts:
A candidate for union office worked full-time for state government and
part-time for a union trades council.  The candidate’s government work did
not directly benefit the Local Union.  The Election Judges found the
candidate ineligible.

Question:
Did the Election Judges correctly decide that the candidate was not
working at the calling?

Answer:
Yes.  The candidate’s primary employment did not qualify as working at
the calling, and part-time work cannot be relied on to satisfy the working at
the calling requirement.

Candidate Eligibility - Working at the Calling

# Employment by the government or the trade union movement in a
capacity directly related to the calling and one which would directly
benefit the Local Union and its members. 

# Periods of unemployment where the member was available for and
continuously and actively sought employment at the calling, which
means full compliance with the lawful rules of the referral service or
hiring hall rules, if any, operated by the Local Union.

# Members who can prove they were unable to work because of
temporary illness or disability of less than one year, so long as the
member has a reasonable expectation of returning to work in the
foreseeable future.

In examining the circumstances of each particular case, due regard is given to the
good faith involved.  ULUC, Art. V, Sec. 4.

The central focus in determining whether a candidate is working at the
calling is the individual’s primary employment.  If an individual’s primary
employment would not qualify as working at the calling, then part-time work at the
calling will not make that individual a qualified candidate.  
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Facts:
A Local’s hiring hall rules required that members register on the out-of-
work list.  Two candidates failed to register on the list while out of work. 
The candidates claimed that it would have been futile for them to seek
work through the Local’s list.  The candidates were disqualified.

Question:
Were the candidates properly found not working at the calling?

Answer:
Yes.  Candidates must make a good faith effort to comply with the
Constitutional requirement of working at the calling.  A belief in the
futility of following the hiring hall rules does not excuse non-compliance. 

Candidate Eligibility - Working at the Calling

Facts:
A candidate ceased work during a seasonal lay-off from a paving
contractor, but remained on-call with the employer for snow removal work
on short notice at any time.  During the lay-off the candidate did not sign
up on the Local’s out-of-work list.  The Election Judges found the
candidate qualified.

Question:
Were the Judges correct?

Answer:
Yes, under the circumstances.  Due to the candidate’s on-call status with a
LIUNA contractor, any work she received through the referral service
could have interfered with her commitment to that LIUNA employer.

Candidate Eligibility - Working at the Calling

In attempting to secure work at the calling, an individual must comply with
the rules of the Local Union’s referral service or hiring hall.  Where a member has
refused to accept a job referral, he or she may still be considered working at the
calling only if the refusal was reasonable under the circumstances.  A member
likely will not satisfy the requirement of working at the calling, however, if he or
she repeatedly refuses referrals.
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Facts:
A candidate did not work at the calling for a six-month period.  He stated
that he needed to take a vacation to spend time with his family.  The
Election Judges disqualified the candidate.

Question:
Was the disqualification proper?

Answer:
Yes.  A vacation is a reasonable reason to be away from work temporarily,
but a six-month vacation does not represent a good faith effort to work at
the calling.

Candidate Eligibility - Working at the Calling

A member is also deemed working at the calling if the member can show
that he or she was unable to work because of temporarily illness or disability of
less than one year, provided that the member has a reasonable expectation of
returning to work in the foreseeable future.  The member must give proof that he or
she was disabled, and thus unable to work in order to satisfy the working at the
calling requirement.  A disabled member must still pay dues during his or her
period of disability.

The eligibility requirement is generally not satisfied where a candidate is
unavailable for work at the calling over an extended period of time for reasons
other than disability or lack of available work.  However, temporary unavailability
for work at the calling due to economic conditions or other good reason does not
cause a member to become ineligible to run for office. 

Generally, members drawing a pension will not qualify as working at the
calling.  The Uniform Local Union Constitution provides that any person who
receives a pension from a pension or retirement fund related to the International
Union or any affiliate is presumed to be a retiree and, therefore, not working at the
calling and not qualified to be a candidate for office.  ULUC, Art. V, Sec. 11. 
However, the mere fact that a nominee is receiving a pension from a LIUNA entity
will not disqualify the individual from running for office where the Election Judges
determine that the person otherwise meets the Constitutional qualifications for
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office.   The burden is on the pension recipient to demonstrate to the satisfaction of
the Election Judges that the qualifications for office are otherwise met, including
working at the calling.

3. Candidate Disqualification

There are three circumstances under the LIUNA Constitution and Federal
law where an otherwise eligible candidate must be disqualified.  Those three
circumstances are:

P The candidate has a supervisory role in the management of a company
that would conflict with his or her obligations to LIUNA.

P The candidate has been barred from holding office by the Local Union
or LIUNA.

P The candidate has been convicted in the past thirteen years of a crime
that disqualifies a person from holding union office under Federal
law.

Each of these forms of disqualification will be discussed in detail.

Managers/Supervisors

An individual may not hold union office if he or she is a manager or
supervisor on a permanent basis for his or her employer.  However, the fact that a
person is designated as a “manager” or “supervisor” in his or her job title does not
by itself bar that person from running for Local Union office.  The test of whether
a person is a part of management, and thus ineligible, is whether his or her role in
the management of the company indicates a conflict of interest between the
member’s obligations to the employer and his or her obligations to the Local
Union.

A number of factors should be considered in determining whether a
candidate is disqualified as a manager or supervisor.

P Whether the candidate has the ability to hire, fire, suspend, or transfer
other employees.
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Facts:
A candidate worked as a labor foreman.  He did not have the ability to
hire, fire or discipline employees.  He was paid on salary basis, but did not
earn substantially more than employees paid on an hourly basis.  The
Election Judges found the candidate qualified.

Question:
Was this finding correct?

Answer:
Yes, under the circumstances.  The candidate’s on-the-job responsibilities
did not put him into a conflict of interest with other LIUNA members or
the Local.

Candidate Eligibility - Supervisors

P Whether the candidate has the ability to assign work within the
company and direct the performance of that work.

P Whether the candidate can promote, reward, or discipline employees.

P Whether the candidate has the ability to adjust grievances of
employees.

P Whether a candidate seeks out and negotiates work for the company.

P Whether the candidate is paid on salary or hourly basis.

If an individual can hire and fire other LIUNA members, he or she will almost
certainly be ineligible to run for union office due to his or her role in management. 
As for the other factors, each case must be carefully considered weighing all the
facts.  Ultimately, the issue is whether conflict of interest is present.
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Facts:
A candidate worked as a superintendent.  He assigned work and decided
who would work at various job sites.  He also directed the performance of
the work assigned.  The candidate had the power to recommend discharge
or discipline, although he had not exercised that power.  The Judges
disqualified the candidate.

Question:
Was the disqualification correct?

Answer:
Yes, under the circumstances.  The candidate’s responsibilities put him
into a potential conflict of interest with other LIUNA members and the
Local.

Candidate Eligibility - Supervisors

Barred from Holding Union Office by LIUNA

One of the penalties that may be imposed under LIUNA’s disciplinary
processes is a bar on holding union office.  The Uniform Local Union Constitution
provides that “No person who has been debarred after trial, from holding office,
shall be qualified as a candidate during the period of such debarment.”  ULUC,
Art. V, Sec. 5.

The pendency of charges against a candidate does not bar that person from
office.  Instead, the formal processes, including any appeals, must be exhausted.  In
addition, the formal processes once completed must result in a determination of
ineligibility to hold office or a loss of union membership, not some other form of
union discipline.  

Conviction of Certain Crimes

Under Federal law, a person is barred from holding union office if he or she
has been convicted of certain crimes.  A person convicted of these crimes cannot
hold office for thirteen years following the conviction or the end of his or her
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Facts:
A candidate was arrested for a misdemeanor weapons charge.  The charge
was later dismissed.

Question:
Is the candidate ineligible under Federal law?

Answer:
No.  Federal law only bars those convicted of certain crimes, not those
arrested without conviction.

Candidate Eligibility - Criminal Record

imprisonment, whichever is later.  The only exception to the thirteen-year bar is if
a court orders that the bar should apply for a lesser amount of time.

Federal law specifies that conviction for the following crimes, or attempt to
commit the following crimes, will bar an individual from holding union office: 
robbery, bribery, extortion, embezzlement, grand larceny, burglary, arson,
violation of narcotics laws, murder, rape, assault with intent to kill, assault which
inflicts grievous bodily injury, or a violation of Title III or IV of the Labor
Management Reporting and Disclosure Act (“LMRDA”), any felony involving
abuse or misuse of a person’s position or employment in a labor organization or
employee benefit plan, or conspiracy to commit any such foregoing crimes, or a
crime in which any of these violations is an element.  LMRDA, Section 504.  In
addition, a conviction of an offense that is substantially equivalent to the listed
offenses will also disqualify a member from holding office.   

Please note that a willful violation of the Federal bar from union office is in
itself a crime under Federal law.  Therefore, this aspect of the eligibility
determination must be taken very seriously.  If you are aware that a candidate has
been convicted of a crime, you are strongly encouraged to seek advice from the
Elections Officer.
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Facts:
A candidate was convicted nine years before the election on misdemeanor
charges of possession of narcotics.

Question:
Is the candidate ineligible under Federal law?

Answer:
Yes.  The Federal law bars anyone convicted of a violation of narcotics
laws, and thus draws no distinction between a felony and misdemeanor
narcotics conviction.  Because this conviction was less than thirteen years
ago, the candidate was ineligible. 

Candidate Eligibility - Criminal Record

4.  Uncontested Elections

If the number of nominated candidates who are determined by the Election
Judges to be eligible to serve as Convention delegates is the same as the number of
delegates to which the Local Union is entitled, the Election Judges should advise
the Local Secretary-Treasurer of that fact.  In such circumstances, the delegate
election is uncontested and the Local need not hold a delegate election.  Instead,
the nominees should be declared duly elected.  Election Rules, Art. I, Sec. A(8).

When an election is uncontested, the Local Secretary-Treasurer must
transmit to the Elections Officer the name, Union membership number, and home
address of each elected delegate.  This information should be transmitted to the
Elections Officer as soon as possible, but in no event later than seven days after the
nomination meeting.  The Local Secretary-Treasurer must also post the names of
the duly elected delegates on all Local Union bulletin boards for at least thirty
days.

The situation may arise where the Election Judges’ eligibility determinations
bring the number of nominees below the number of delegates allocated to the
Local.  If that occurs, the nominees found qualified are deemed duly elected, but
the Local must conduct further nominations to fill the position(s) of the
disqualified nominee(s).  These nominations must be made within seven days of
the eligibility determination, and can be made in writing to the Local Union.  After
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the close of this nomination period, the Election Judges must meet promptly to
determine the eligibility of the new nominees.  If the number of new nominees
exceeds the number of delegate positions remaining to be filled, the Local must
conduct an election.  Election Rules, Art. II, Sec. B(2). 
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Chapter 5 

Campaigning

1. Basic Campaign Rights

Under Federal law, candidates must be given a reasonable period to
campaign prior to the election. What constitutes a reasonable period of time
depends upon the circumstances, including the size of the Local Union, the number
of members, and the geographic area in which the Local operates.  Under the
Election Rules, the nominations meeting and the election must be held at least
thirty days apart.  Election Rules, Art. I (B)(4) and (6).  This rule is intended to
insure a reasonable period for campaigning.

Federal law also requires that a union treat all candidates uniformly with
respect to opportunities to campaign.  If any candidate is allowed to campaign in a
certain way, then all candidates must be given an equal opportunity to do the same. 
The Local must inform all candidates in advance of their right to avail themselves
of any opportunity to campaign afforded, even if a candidate does not inquire
about a specific method of campaigning.
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Facts:
A Local permitted candidates for office to submit written statements of 200
words to appear in its official publication.  In the Local’s election, only
one position out of thirteen was contested.  Nevertheless, the Local
permitted candidates for uncontested positions to have statements appear in
the union publication.  Those candidates used their statements to support
the incumbent in the only contested race.

Question:
Is there an election violation?

Answer:
Yes.  First, the unopposed candidates should have been deemed elected
and should not have been given space in a publication paid for with union
funds.  Second, the incumbent and his supporters were allocated thirteen
times the amount of campaign speech in the union publication.  This is
unequal treatment in violation of Federal law, which required that the
election be re-run.

Equal Opportunity to Campaign

Federal law also safeguards the right of candidates and members to engage
in campaign speech free from any interference by the union.  Thus, a union is not
permitted to censor campaign speech on the basis of its content.  The law even
protects campaign speech that is allegedly false or defamatory.  Because the union
cannot prohibit such speech, the counter to false or misleading speech from one
candidate is speech from an opposing candidate that informs voters of attempts to
mislead them and encourages them to draw their own conclusions about the
suitability of candidates who engage in such efforts.  In this way, voters themselves
can determine the credibility and qualification of the candidates.
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Facts:
During a campaign a candidate pledged to seek a salary reduction if
elected in a manner inconsistent with the LIUNA Constitution.  Thus, the
campaign promise was legally impossible to fulfill.

Question:
Can the union regulate such speech?

Answer:
No.  A union cannot regulate a candidate’s speech on the basis of content,
even if the content is demonstrably incorrect.

Campaign Speech

Facts:
At a regular union meeting during a campaign, some members spit at,
cursed, and threatened with job loss supporters of a rival candidate when
they attempted to address the meeting.

Question:
Can the union regulate such speech?

Answer:
Yes.  Such speech was out of order, interfered with the rights of others,
and disrupted union business.  The union may prohibit such disruptive
speech and conduct, and discipline violators.

Disruptive Speech

Although the law is generally very protective of campaign speech, it does
not protect speech that is threatening or disruptive to the union’s operations.  A
union can take appropriate action with regard to such disruptive speech and
conduct.
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2.  Distribution of Campaign Literature

One common form of campaigning is the distribution of written campaign
materials, such as leaflets and signs.  Both Federal law and the Election Rules
safeguard the right of candidates and members to distribute such campaign
literature.  However, under the Election Rules, all such campaign materials must
clearly identify who paid for and authorized its distribution.  Election Rules, Art.
III, Sec. K.  In addition, distribution of campaign materials is not permitted inside
of the polling place or within 100 feet of the entrance on election day.  (For a
complete discussion of the No Campaigning Zone, please see Chapter 10 of this
Manual.) 

The Election Rules also require that delegate candidates and members be
permitted a reasonable opportunity to distribute campaign material at all Local
Union meetings.  Members also have the right to distribute campaign material or
solicit support for a candidate outside of the meeting hall in which the Local Union
meeting is taking place.  Election Rules, Art. III, Sec. H.

Candidates can also distribute campaign material to the membership by mail. 
For the Convention delegate elections, Local Unions are required to handle two
types of campaign mailings: one mailing at the Elections Officer’s expense, and
additional mailings at the candidate’s expense. 

Candidate Mailing at the Election Officer’s Expense

For the 2006 delegate election, each candidate will be allowed a one-page,
black and white campaign letter mailed by the Local to all members of the Local
(or combined Locals) between the nomination and the election.  All such campaign
material for a given Local will be sent together.  Candidates interested in such a
campaign mailing must provide the Local a copy of the mailing no later than ten
days after the nomination meeting.  For mail ballot elections, this mailing must be
made no later than five days before ballots are mailed to Local Union members. 
Election Rules, Art. III, Sec. I.

In the mailing, the Local must state that the fact that the Local is making the
mailing does not indicate that it endorses the candidates or the contents of their
communications.  This statement can appear on the envelope or on a separate page
inside the mailing.
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Locals may seek reimbursement from the Elections Officer for the
reasonable actual expenses of conducting this one mailing.  Reimbursable expenses
will not exceed $1 per member, as a general rule.  The Elections Officer will
provide a form for Locals to submit reimbursement requests.

Mailing at the Candidate’s Expense   

Upon the reasonable request of a candidate, the Local Union must distribute
to the membership his or her campaign literature at the candidate’s expense.  This
is a requirement of both Federal law and the Election Rules.  The Election Rules
specify that a distribution request be made in writing.  Each candidate is entitled to
a reasonable number of mailings, whether or not any other candidate makes such a
request.  Election Rules, Art. III, Sec. J.

The Union need not distribute any candidate’s campaign literature if that
candidate is not able or willing to pay in advance or otherwise guarantee the
reasonable costs of such distribution.  Reasonable costs include costs for paper,
duplication, postage, and staff time to handle the mailing.  A Local must apply the
same payment terms to all candidates and all requests for distribution.

The Election Rules require Locals to exercise all reasonable efforts to make
a complete and prompt distribution of campaign materials.  When the Local is
conducting a mail ballot election, the Local must send candidate mailings out
before mailing out ballots.  Locals are also required to adopt procedures for
handling distribution requests and to communicate those procedures to all
candidates.  The procedures cannot place any unreasonable restrictions on the
ability of candidates to make campaign mailings.  The Local must apply its
procedures equally to all candidates.
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Facts:
The Local’s procedures for campaign mailings required that candidates
give at least seventy-two hours notice of a mailing, and required a deposit
in the form of a cashier’s check or money order several days in advance. 
Nevertheless, the incumbent slate was allowed to make a mailing on less
than twenty-four hours notice, and with payment in cash on the day of its
campaign mailing.

Question:
Was there an election violation?

Answer:
Yes.  The rules requiring notice and a deposit were not unreasonable under
the circumstances, but they were not evenly applied, which gives rise to an
election violation.

Campaign Mailings

3.  Right to Inspect Membership List

Each nominated candidate has the right to inspect a list containing the last
known names and addresses of all members of the Union who are eligible to
participate in the delegate election.  The candidate is entitled to exercise this right
to inspect at least once within thirty days prior to the vote or the mailing of ballots
in a mail ballot election.  The right of inspection does not include the right to copy
the list, but candidates can compare the Local’s list with a personal list of
members.  Election Rules, Art. III, Sec. B. 

Locals are free to permit copying of the list if they choose, but if the Local
allows one candidate to copy the membership list, it must inform all candidates that
the list is available for copying and give the same privilege to all candidates who
request it.  The Local may adopt procedures requiring candidates who receive
copies of such lists to use them only for campaigning and to maintain the
confidentiality of such information.

The membership list must be maintained at the Local Union’s principal
office and need not be available for inspection at other places, such as satellite
offices or work locations of members.  
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A candidate, like any member, is entitled under Federal law to review all
collective bargaining agreements to which the Local Union is a party.

4. Right to Worksite Lists

For the delegate election, by April 1, 2006, each Local is required to prepare
a list of worksites where members are working as of that date.  This list must be
updated on June 1, 2006 and again on October 1, 2006.  The list must be arranged
by employer name and location.  The Local must make the worksite list available,
on request, to any candidate for Convention delegate.  Posting a copy of the
worksite list on the Local’s bulletin board does not fulfill the requirement of
providing a copy to a candidate on request.  Election Rules, Art. III, Sec. A. 

Worksite lists are made available solely for campaign purposes.  The Local
can require that the candidate sign an affidavit agreeing to use the list only for such
purposes. 

5.  Right to Address Membership Meetings

Each nominated candidate for Convention delegate has the right to address,
for purposes of campaigning, all regular membership meetings of the Local that are
held between the nomination meeting and the election of delegates.  Candidates
wishing to address the membership must notify the Local Secretary-Treasurer in
writing at least twenty-four hours in advance.  Election Rules, Art. III, Sec. F.

The Local should allot a minimum of five minutes for the candidate to
speak, although the Local may allot more time provided that all candidates are
treated alike.  In the event that there are a very large number of candidates wishing
to address the meeting, the Election Rules specify how time should be allotted in
such circumstances.  At the conclusion of the candidate presentations, the Local
must also allot a minimum of thirty minutes for a question and answer period.
 

In the event that a candidate’s Local is combined with another Local for the
purposes of electing delegates, candidates have the right to address each of the
combined Locals.  
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6. Candidate Endorsements

Local Unions, District Councils, or other branches, divisions, or affiliates of
LIUNA are forbidden to express a position on the candidacy of any person. 
However, individual union members, including union officers, may express their
personal views on the candidacy of any person.  When union officers express such
personal views, they must do so in a way that would not cause members to believe
that they are speaking for LIUNA.  Therefore, when such personal views are
expressed in writing, union officers may use their LIUNA titles only if they satisfy
the following requirements:

P no union funds are expended on the publication.

P the publication contains the statement “Titles are listed for
identification purposes only, and the views expressed are those of the
identified individuals, not of Local ___ (or District Council ___).”

Election Rules, Art. III, Sec. O.

Under no circumstances may official union stationery be used for campaign
purposes.  Election Rules, Art. III, Sec. N(6).  In addition, it is LIUNA policy to
prohibit the use of the union logo in campaign literature or other campaign
materials.
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Chapter 6

Campaign Finance Contributions

Candidates are strictly liable to ensure that all campaign contributions
received by them are permitted under the rules.  Ignorance by a candidate that
union and/or employer funds and resources, or other prohibited contributions were
used to promote or support a candidacy does not constitute a defense to an
allegation of a violation of these rules.  Election Rules, Art. VI, Sec. B(12).

1. Definition of Campaign Contributions

Under the Election Rules campaign contributions are defined very broadly. 
A “campaign contribution” means a gift of money or any thing of value given
directly or indirectly to, or used by, a candidate, a slate of candidates or
independent committee for the purpose, or with the foreseeable effect, of
influencing the nomination or election of a candidate or a slate of candidates. 
Things of value include:

# gifts of goods and services

# payment to a fund-raising event of any kind

# discounts on the price of goods and services not available to other
customers

# loans or extensions of credit

# payment for or performance of personal services

# payment for the use of building or office space, equipment, supplies
or advertisements

Election Rules, Art. VI, Sec. B.
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2. Campaign Contribution Limits

The Election Rules limit the amount of campaign contributions that any
single individual may make to a candidate or slate of candidates, or that a candidate
can make to his or her own campaign.  The contribution limits apply to all
campaign contributions, both gifts of money and things of value.  Gifts of goods
and services are valued according to their fair market value.

For individuals who are not candidates, the following limits apply:

# An individual can contribute a maximum of $2,000 in total campaign
contributions to a candidate who is not affiliated with a slate of five or
more persons or to an independent committee.  

# An individual can contribute a maximum of $10,000 in total campaign
contributions to candidates affiliated with a slate of five or more
persons. 

For candidates, the following limits apply:

# A candidate can contribute a maximum of $10,000 in total campaign
contributions to his or her own campaign.

P If a candidate is affiliated with a slate, the candidate can contribute no
more than $10,000 in total to his or her own campaign, the slate, or
other candidates on the slate.

Election Rules, Art. VI, Sec. C.

There is one narrow exception to the limits on campaign contributions.  That
exception is for contributions specifically solicited, designated and used for legal
and accounting services performed to insure compliance with the Election Rules
and Federal laws relating to union elections.  There is no limitation on the value of
such donations.
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3.  Prohibition on Use of Union Resources

The Election Rules prohibit candidates, slates and independent committees
from accepting any campaign contributions from any labor organization.  This
prohibition covers LIUNA and all its subordinate bodies, as well as any other
outside union or labor organization.  Election Rules, Art. VI, Sec. G.

In addition, Union funds or resources may not be used to promote the
candidacy of any person in the upcoming elections.  No Union funds or other
things of value, including goods or services, can be used, directly or indirectly, to
promote or assist any candidate.  There is only one exception to this rule.  Use of
Union facilities, equipment and personnel is permitted only if the following
conditions are satisfied:

# all candidates are provided equal access to such assistance, and are
advised in advance, in writing, of the availability of such assistance

# the Union is compensated, in advance, at fair market value for the use
of its facilities, equipment or personnel

 
No individual may campaign during time that is paid for by the Union. 

However, campaigning that is incidental to regular Union business, or during paid
vacations, paid lunch hours, breaks or other similar paid time off, is not a violation
of these rules.  Campaigning while on paid sick leave is prohibited.  Election
Rules, Art. VI, Sec. H.

Facts:
A Local Union provides its officers with cell phones and pays for cell
phone service.  A Local officer used his cell phone to make campaign
calls.

Question:
Was this a prohibited use of union resources?

Answer:
Yes.  Even if the Local were reimbursed for the calls, use of the union-
provided phone would be prohibited.

Union Resources
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4. Prohibition on Use of Employer Resources

Under both Federal law and the Election Rules, no candidates may accept,
directly or indirectly, any campaign contributions from employers.  This
prohibition extends to all employers, regardless of the nature of their business.  An
employer need not employ members of the union for the ban to apply.  The ban
applies to all contributions, whether strictly monetary or consisting of the
provisions of goods or services.  Election Rules, Art. VI, Sec. E.

No individual may campaign during time that is paid for by an employer. 
However, campaigning that is incidental to work, or during paid vacations, paid
lunch hours, breaks or other similar paid time off, is not a violation of these rules. 
Campaigning while on paid sick leave is prohibited.  Election Rules, Art. I, Sec. H.

Facts:
Prior to nominations, an incumbent Local officer sent out a letter to
members, which the Local paid for.  In the letter, the Local officer
criticized the “political activities” of the person who later ran against him
for office.

Question:
Was this a prohibited use of union resources?

Answer:
Yes, under the circumstances.  Whether a union publication is being used
for campaign purposes is a matter of the tone, timing and content of the
publication.  Here, although the timing was prior to nominations, the
content and tone of the publication was clearly intended to promote the
candidacy of the incumbent.

Union Resources
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There are two very narrow exceptions to the prohibition on employer
contributions.

P A member, who is also an employer, may make campaign
contributions provided that the money comes solely from the
member’s personal funds.

P A candidate may accept the donation of legal or accounting services
from an employer for the purposes of complying with the law or the
Election Rules.

Facts:
An employer, who is also a LIUNA member, mounted two campaign signs
on his company truck promoting a candidate in the Local election.  During
the election, the employer parked his truck across the street from the
entrance to the polls. 

Question:
Did the employer make an illegal campaign contribution?

Answer:
Yes.  The prohibition on employer contributions to promote the candidacy
of a candidate in a Union election includes indirect expenditures, such as
use of equipment or facilities.

Employer Resources
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5.  Campaign Finance Records

It is the responsibility of each candidate to record and retain the name,
address, telephone number, and where applicable, Local Union number, of every
contributor, the amount of every contribution, and the nature of the contribution.
Where any cash contribution cannot be attributed to any particular contributor, that
candidate, slate or independent committee may record such contribution as an
“unattributed contribution” and retain such contribution to a maximum of $250 per
candidate, slate or independent committee.  Election Rules, Art. VI, Sec. J.

It is the responsibility of each candidate to document every expenditure
made, and to maintain records of all invoices and bills documenting such
expenditures.

Delegate candidates are not required to report campaign contributions or
expenditures to the Elections Officer, but each candidate must make such records
available to the Elections Officer upon request.

Facts:
An employer of members of a Local Union provided vans for transporting
members from the worksite to the Local’s polling place on election day.

Question:
Was this a prohibited use of employer resources for campaigning?

Answer:
No, as long as the employer provides transportation equally to all members,
and not only the supporters of particular candidates.

Employer Resources
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Chapter 7

Ballot Design and Preparation

1.  Ballot Design  

As soon as possible, the Election Judges should design or arrange for the
design of the ballot to be used in the delegate election.  As a general matter, the
ballot must not appear to favor any candidate or slate over another, nor may the
ballot contain any markings to designate an incumbent officer or Union official.  In
addition, the ballot should be clear and easy to understand, in order to minimize
voter errors.

The ballot must also conform to the following requirements:  

P The names of candidates must appear in the order of nomination.  If
any nominations have been properly made by mail, then the order of
names is determined by lot for all candidates.

P Each ballot must indicate that it is the “Official Ballot for the Election
of Delegates.”

P Each ballot must state the number of delegates to be elected.

P Each copy of the ballot must contain the following instructions:

INSTRUCTIONS TO VOTER

1.  Vote for no more than ___ delegate candidates.
2.  If you vote for more than this number of delegates, your ballot

will be voided.
3.  Do not give this ballot to anyone else.

Election Rules, Art. I, Sec. B(2).

A copy of the proposed ballot must be made available to each candidate and
provided to the Elections Officer prior to printing.  This step is important because
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Facts:
In a Local election, the Secretary-Treasurer, who was also a candidate,
designed the ballot.  The order of the candidates was wrong.  A proposed
ballot was not provided to candidates.  Copies of the official ballot were
provided to some candidates for use in campaigning, but not all candidates
were offered a copy of the ballot.

Question:
Was there an election violation?

Answer:
Yes, several violations.  Election Judges must design or oversee the design
of the ballot.  Under no circumstances should a candidate or partisan
participate in the ballot design.  A proposed ballot must be provided to all
candidates, and if some candidates are given copies of the official ballot to
use in campaigning, all candidates must be treated equally in this regard.  

Ballot Preparation

it allows the candidates to identify mistakes in the ballot and may avoid later
protests.

2. Candidate Names and Slate Designations

A candidate’s choice as to how his or her name should appear on the ballot
is an essential right in union elections.  Candidates may request that their
nicknames appear on the ballot.  Generally, a candidate’s choice of how his or her
name will appear on the ballot should be given deference, as long as it is not
intended to mislead or confuse voters.

Candidates affiliated with a slate may be identified as such on the ballot, but
there is no provision for separate slate voting.  To avoid any misunderstandings in
this regard, if slates are identified on a ballot, the voting instructions should
specifically inform the voter that he or she need not vote for an entire slate.
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Facts:
At the nomination meeting, a candidate was asked on a form how she
wanted her name to appear on the ballot.  She wrote her married name on
the form.  After being provided with a copy of the proposed ballot, the
candidate told the Election Judges that she wished to appear on the ballot
under her maiden name.  The Election Judges refused to make the change.

Question:
Did the Election Judges handle the situation correctly?

Answer:
No.  Candidates are entitled to appear on the ballot by the name that they
believe most members will know even if that name is a nickname.  A copy
of the ballot is provided to candidates specifically so that they can correct
how their name will appear.  There was no good reason not to honor the
correction requested in this case. 

Candidate’s Name on the Ballot

3. Bilingual and Multilingual Ballots

Where a Local contains a substantial number of non-English speakers, 
ballots and other voting instructions must appear in the language of those union
members in order to insure a fair election.  In appropriate circumstances, the
Elections Officer may require a bilingual or multilingual ballot.  In the Election
Plan Form to be submitted to the Elections Officer, each Local must indicate the
approximate number of members whose primary language is other than English. 
The Elections Officer will use this information to determine whether to require
bilingual or multilingual ballots, if the Local has not indicated that it intends to do
so.

Even in those instances where a bilingual ballot is not required, Locals are
encouraged to use such a ballot and to translate other voting materials in order to
facilitate member participation to the greatest extent possible.
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4.  Printing Ballots

The Election Judges must arrange for the printing of ballots.  The Election
Judges should review the printer’s proof of the ballot for accuracy. 

The Election Judges should notify each candidate of the date, time and
location for the printing of ballots, and of their right to be present or to have
observers present during the ballot printing.  To avoid confusion and problems on
that date, Election Judges should inform the printer, prior to the date on which
ballots will be printed, that candidates or observers may be present.

Election Judges must provide for the printing of a sufficient number of
ballots.  For in-person elections, printing 5% more ballots than the number of
Local Union members should be enough to account for spoiled ballots.  For mail
elections, printing 10% more ballots than the number of Local Union members
should be enough for the mailing, and to respond to any replacement ballot
requests. 

5.  Pre-Election Ballot Handling

The official ballots, once printed, must remain in the custody of the Election
Judges until the day of the election.  In order to maintain adequate control of the
ballots throughout the election process, the Election Judges should count the
number of ballots received from the printer.  Afterwards, the ballots should be
sealed in a box and retained in a secure location until the box is opened, in the
presence of observers, on the day of the in-person election.  If the Local has
obtained a variance to allow absentee ballots, a sufficient number of ballots should
be kept separate from these sealed ballots, in the custody of the Election Judges,
for use in mailing absentee ballots.  On the day of the election, the Election Judges
should reconcile, for observers, the number of ballots set aside for use with
absentee ballots with the number of such requests.

For mail elections, the box of ballots should be unsealed in the presence of
observers at the time ballots are inserted in envelopes for mailing.  The Election
Judges should set aside, in their custody, the remaining ballots to use for mailing
replacement ballot requests.  On the day of the ballot count, the Election Judges
should reconcile the number of ballots remaining with the number of replacement
ballot requests.
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Chapter 8
 
Eligibility to Vote

The opportunity to cast a secret ballot in an officer election is the most
fundamental right guaranteed by Federal law to all Local Union members in good
standing.  One of the key responsibilities of Election Judges is to insure that only
members in good standing are permitted to vote.  Because voter eligibility is one of
the most common reasons that elections are challenged, preparing an accurate voter
eligibility list and verifying the eligibility of voters is critical.

1. Eligibility Requirements

A member is eligible to vote if, on the date of the election, the member is no
more than two months in arrears in the payment of dues and has otherwise fulfilled
all requirements for membership.  However, transferred members can vote only if
they have been members in good standing of the new Local Union for three
months.  Election Rules, Art. I, Sec. B(3). 

A new member becomes eligible to vote only after fulfilling all membership
requirements and the membership has been registered by both the Local and the
International Union.  A suspended member becomes eligible to vote only after he
or she is properly reinstated by the payment of back dues and fees, and re-
registered by both the Local and the International Union.

In addition to these basic requirements, the following persons are also
eligible to vote:

  P Apprentices have the same right to vote as other members. ULUC,
Art. III, Sec. 4(a).

P Retired members who are current in payment of dues and have not
been suspended are entitled to vote.  Note that a retiree is entitled to
retain good standing for voting purposes even though he or she may
pay reduced dues.
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P Contractors and supervisors who are union members are eligible to
vote, even though they are ineligible to run for office.

2. List of Eligible Voters

A complete, accurate list of eligible voters will save time at the polls, result
in fewer challenged ballots, and help prevent challenges to the election.  The
Election Judges should make sure that the list is as up-to-date as possible, such that
new members have been added and deceased or suspended members have been
deleted. 

If a member’s name is not on the voter eligibility list or a question arises
about a person’s eligibility on election day, allow the member to cast a challenged
ballot.  It is always better to allow a person to cast a challenged ballot (which will
not be counted if the voter is later determined to be ineligible) than to risk denying
an eligible member the right to vote simply because his or her name was
incorrectly omitted from the eligibility list.
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Chapter 9

Observers 

Each candidate or slate in the Convention delegate elections has the right to
have at least one observer present during the various phases of the nomination and
election process.  Observers in the delegate election process fulfill the same
functions as Watchers in Local Union elections.  An observer must be a member in
good standing of the Local Union and candidates must authorize the observer to act
on their behalf.  A candidate may not act as his or her own observer at the polling
place.  Election Rules, Art. V.

Observers do not have a right to interfere with or disrupt the conduct of the
election.  Their role is limited to observing the election process, asking procedural
questions and lodging complaints with the Election Judges as appropriate.

Election Judges are responsible for seeing that the right to observe is
meaningful.  Candidates and their observers must be informed reasonably in
advance of the date, time and location of observable events in the nomination and
election process.  The observable events in the nomination and election process
include:

P the processing and distribution of campaign literature

P the preparation and printing of ballots

P in in-person elections, the pre-vote inspection of the ballot boxes or
voting machines, the unsealing of ballots, the voter registration
process and eligibility determinations, the voting, and the sealing of
ballot boxes or voting machines at the conclusion of voting

P in a mail ballot election, the mailing of ballot packages, the receipt
and re-mailing of undeliverable ballots, the mailing of replacement
ballots, the final collection of mail ballots from the post office, and
voter eligibility determinations

P the ballot count
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P any drawing by lot in connection with the election

When observers are present at the polling place, they should be positioned
such that they do not compromise the secrecy of the ballot.  In addition, inside the
polling place, they may not wear campaign buttons or stickers, other campaign
apparel, distribute literature, or engage in campaign activities, including
conversations about candidates or the election campaign.  During voting and the
vote count, observers do not have the right to handle ballots in any way and should
not be permitted to do so.
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Chapter 10 

In-Person Voting

Managing the voting process is one of the Election Judges’ most important
roles.  In this process, two considerations are fundamental.  The first is ballot
secrecy.  Both Federal law and the Election Rules strictly require ballot secrecy.  A
secret ballot means that there is no way to identify how a particular voter cast his
or her ballot.  The second fundamental requirement is an orderly voting process,
free from attempts to influence or coerce voters.  Election Judges should perform
all of their various functions on election day with these two basic principles in
mind.

1.  Polling Place Set-Up and Opening the Polls

In advance of election day, the Election Judges should plan the layout of the
polls, arrange for extra election workers, if needed, and gather all necessary
equipment and supplies.  On election day, the Judges should also wear “Election
Judge” badges or some other identification so that voters know to whom they
should direct questions or problems.

Use the space available in the voting area efficiently by carefully planning
the placement of the registration tables, voting booths, and observer area.  Try to
achieve a logical and smooth flow of voters during the balloting which will help
reduce lines at registration, aid in insuring ballot secrecy, and allow election
officials to more easily control the entire voting process. 

If a large number of members will vote at a particular site, Election Judges
should plan to use more than one registration table.  Divide the eligibility list
alphabetically, or by member identification number if appropriate, and clearly
mark the registration tables to reflect how the list is broken down.

Voting booths must be set up in such a way to maintain the secrecy of the
vote.  The Election Judges can easily and inexpensively maintain ballot secrecy by
setting up cardboard barriers that will shield the voter from view while he or she is
marking the ballot.  The Election Judges must void the ballot of any member who
refuses to vote in secret.
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Facts:
A Local held its election in a large hall with numerous tables set up for
bingo.  After registering, voters entered the hall and were told to sit
anywhere they wished.  Voters sat at open tables and marked their ballots. 
Some voters chose to sit directly next to each other.

Question:
Was ballot secrecy maintained?

Answer:
No.  Locals must provide some form of partition to insure that voters
cannot be observed while marking their ballots.  A Local cannot avoid this
responsibility by counting on voters to locate themselves far enough apart
to maintain secrecy.  Voters are also not permitted to watch each other
vote, even if they choose to.

Ballot Secrecy

Each candidate is permitted to have an observer at the polls and at the tally
of ballots.  During the polling, observers are permitted to raise challenges to the
eligibility of individual voters.  Observers should remain in areas approved by the
Election Judges where they are able to see the voter registration and balloting
process.  However, observers should be placed in such a way that they do not
compromise or give the appearance of compromising the secrecy of the ballot. 
Observers do not have the right to handle the ballots at any time.  It is a good idea
for the Election Judges to explain the voting procedure to observers before the
polls open. 

Before voting begins, Election Judges should open the ballot box in the
presence of the observers to make sure that it is empty.  Place the ballot box in a
location where it can be seen by election officials and observers at all times.

If voting machines are used, the Election Judges should check to see that
they are operating properly, that candidates are listed correctly, and that the
machine counters are set at zero before the polls are opened.  This should be done
in the presence of observers.  In the event that the voting machines break down, the
Election Judges should have on hand a sufficient supply of paper ballots for use by
members. 
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Facts:
The Local held its election in the union hall, which was primarily one large
room.  Voting was conducted in a section of the room set off by ropes. 
Outside the ropes, one of the candidates for office sat at a table playing
cards.  The candidate claimed not to have campaigned to any voters, but
spoke to a number.

Question:
Is this campaigning in the polling place?

Answer:
Yes.  The polling place is the entire hall or room where the election
process is open and visible.  There was no reason for the candidate to be in
the hall after casting his vote except to influence voters by his presence,
even if not through verbal communication.

Campaigning at the Polls

The polls should open promptly at the time listed in the Nomination and
Election Notice sent to the membership.  

Once the polls are open, no person may loiter in the polling area.  It is
advisable to establish an easy exit route for members who have already voted. 
Once a member has voted, they must leave the voting area immediately.  If
someone is loitering in the polling area, the Election Judges should ask him or her
to leave at once.

2. No Campaigning Zone

No campaigning is allowed inside or within 100 feet of the polling place on
election day.  Election Rules, Art. I, Sec. B(4)(g).  The prohibition on campaigning
includes a candidate’s observer, who may not wear campaign buttons or stickers,
other campaign apparel, distribute literature, or engage in any campaign activities
inside the polling place, including conversations about candidates or the election
campaign.  Voters may wear items such as campaign apparel and buttons in the
polling place during the time necessary to cast their votes, but they cannot
distribute literature or engage in other campaign activities.  The Election Judges
should check the polling area frequently to insure that voters have not left behind
campaign material, especially inside voting booths. 
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The Election Judges should clearly mark the boundaries of the no
campaigning zone with signs.  The Election Judges should periodically check the
no campaigning zone outside the polling place in order to insure that no prohibited
campaigning is taking place.  If the Election Judges observe any prohibited
campaign activity, they should request that the conduct cease immediately.  

3.  Voter Registration and Eligibility Determinations

Election Judges should request a list of all members in good standing from
the Local Union Secretary-Treasurer in advance of election day and have it with
them on the day of voting.  In addition, the Local Secretary-Treasurer must be at
the polling place and should have access to any union records needed for the
Election Judges to determine voter eligibility. 

Upon entering the polling place, each voter must appear before the Local
Secretary-Treasurer and the Election Judges.  The voter must present identification
such as a membership card, a photographic ID, dues payment receipt, or any other
form of documentation sufficient for identification.  An Election Judge must then
check the voter’s name against the membership list.  Election Rules, Art. I, Sec.
B(4)(c). 

In addition, each voter must register.  This means that each voter must sign
his or her full name and membership number on a list.  This procedure creates an
official record of who voted and helps prevent the possibility of a member voting
more than once.  The importance of maintaining a complete register, with full
names and membership card numbers, cannot be over-emphasized.  Without such a
record, it is impossible to establish later that only eligible voters were permitted to
cast ballots. 
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Facts:
At the polling place, an Election Judge wrote voters’ names on a register. 
Often, only the voter’s first initial and last name was recorded. 
Membership card numbers were not recorded.  In several instances,
eligible and ineligible members of the Local shared the same first initial
and last name.

Question:
Did the Local properly register voters?

Answer:
No, the election was overturned and re-run.  The records were simply
insufficient to establish the identity of those casting ballots.  Even where
the error is unintentional, such inadequate record-keeping will cause an
election to be reversed. 

Membership Voting Register

If the Local Union decides to have more than one polling site, the Election
Judges should make sure there is a system in place to keep a person from voting
more than once.  A Local should assign voters to a particular polling site.  If a
voter shows up at the wrong site, the Election Judges should require the voter to
cast a challenged ballot until it can be determined that the voter did not vote at the
other polling place.

Although the Judges should ordinarily presume that a member on the good
standing list is eligible to vote, it is the Election Judges who ultimately must
determine and resolve any question of member eligibility to vote, whether or not
the voter presenting himself or herself at the polling site is on the list.  Chapter 8 in
this Manual describes fully voter eligibility requirements.  Whenever the Election
Judges cannot quickly or definitively determine a voter’s eligibility, they should
have the individual vote a challenged ballot according to the procedures outlined
below.

4.  Challenged Ballots

In many cases, voter eligibility questions occur in the midst of the voting
and cannot be immediately answered since the records and information necessary
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to resolve them are not available at the polls or cannot be reviewed quickly.  If the
voter eligibility question cannot be promptly answered to the satisfaction of the
Election Judges, you should have the person whose eligibility is in question vote a
challenged ballot.  Election Rules, Art. I, Sec. B(4)(d).

 A ballot can be challenged for several reasons, including:

P Individuals appearing at the polls to vote may not appear on the
Union’s list of members in good standing.

P Where the Local uses multiple polling sites, a member may show up
at a site different from the one at which he or she was assigned and
not appear on the voting list for that site.

P A member may have voted in person at a polling site and also voted
by absentee ballot, if the Elections Officer has permitted absentee
voting.

P A member may not have brought the appropriate identification to the
polls.

Challenged ballots should be handled using a double-envelope challenged
ballot system.  In this way, the voter whose eligibility is in question can cast a
secret ballot and the Election Judges can later review necessary records and resolve
the eligibility question.  This system requires two types of envelopes: a large
envelope, and a small envelope that fits into the larger one.  On the large envelope,
the Election Judge should record the voter’s full name and membership card
number, the reason for the challenge, and the name of the person who raised the
challenge, if other than the Election Judges. 

Next, the challenged voter should be furnished a blank ballot, the large
envelope, and the smaller secret-ballot envelope.  The voter should mark the ballot
in the voting booth, place it in the small secret-ballot envelope and seal the small
envelope.  The voter should then place the small envelope in the large envelope,
and return the large envelope unsealed to an Election Judge.  Within sight of any
observers, the Election Judge should check that the large envelope contains the
secret-ballot envelope, seal the large envelope, and place the envelopes in the
ballot box.
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Election Judges should anticipate the need to use challenged ballots at the
polling site and should prepare in advance a supply of the two types of envelopes
that will be used.  When voting machines are used, Election Judges must be
prepared with paper ballots, if necessary, in order to permit voters to cast
challenged ballots. 

Challenged ballots can be resolved either before or after the tally.  If the
challenged ballots can be resolved easily while the vote is proceeding, it is sensible
to do so.  After the polls have closed, but before the start of the actual ballot count,
Election Judges should announce any decisions on challenged ballots made up to
that time and explain their decisions to the observers. 

When it proves difficult to resolve challenged ballots prior to the vote count,
Election Judges should set aside in a secure location all unresolved challenged-
ballot envelopes removed from the ballot box and proceed with the actual vote
count.  Prior to doing so, however, the Election Judges must make a count of the
unresolved challenged ballots and announce that number to all persons present for
the ballot count.

Following the count of the unchallenged ballots, the Election Judges must
determine whether or not any additional challenged ballots must be resolved in
order to determine the winners of the election.  If the vote totals are such that
counting the challenged ballots would not alter the outcome of the election, it is
unnecessary for the Election Judges to address the challenges.  If not, the Election
Judges will need to resolve a sufficient number of challenged ballots to determine
the outcome of the delegate election.  In all cases, however, the Election Judges
should resolve a sufficient number of challenged ballots to preserve the secrecy of
the vote.  Thus, instead of resolving challenges one by one, the Election Judge
should do so in groups.

All envelopes used in the challenged ballot process should be maintained as
an election record and made available, on request, to the Elections Officer.

5. Assisting Voters

Election Judges are permitted to assist voters, but only when assistance is
requested and only in open, public areas of the polling place.  Election Judges
should never enter the voting booth in order to assist a voter.  Election Rules, Art.
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I, Sec. B(4)(e).  Observers are not permitted to assist voters under any
circumstances.

Election Judges should establish procedures to provide assistance on an
impartial basis to physically impaired or foreign language speaking voters.  For
example, physical barriers at the polling site should be eliminated or other
arrangements made to allow physically impaired members to vote in secret.  If a
significant portion of the membership speaks a foreign language, at least one of the
Election Judges should be fluent in that language or the Judges should arrange for
an interpreter to be available.

6. Spoiled Ballots

If a voter spoils his or her ballot while voting, the Election Judge should
provide a new ballot when requested.  The secrecy of any spoiled ballot should be
maintained by folding it in half, writing “spoiled” or “void” on the back, and
placing it in a separate envelope for spoiled or voided ballots.  The Election Judges
must maintain custody of all spoiled ballots and account for them at the completion
of the ballot tally.

7. Closing the Polls

The polls should close at the time scheduled; however, any members waiting
in line at closing time to vote should be permitted to vote.  As soon as all voting
concludes, the Election Judges should seal the ballot box or secure the voting
machines until the tally can commence.  A cardboard ballot box can easily be
secured with tape that the Judges or the observers sign their names across.   The
Elections Judges should also gather the voter register, eligibility list, and any other
voting records, and place these in a sealed envelope at the conclusion of the tally.

8. Absentee Ballots

On the request of a Local or a member, and for good cause, the Elections
Officer may allow absentee balloting at a Local conducting an in-person election,
or the Elections Officer may require absentee voting in appropriate circumstances. 
When absentee ballots are used, the Local’s notice of election must inform voters
that this option is available and tell them how to request an absentee ballot. 
Election Rules, Art. I, Sec. B(5).
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The Election Judges can only provide absentee ballots to members who
personally request such a ballot in writing or in person at the Local.  Absentee
ballots are to be sent and their receipt handled in the same manner as mail ballots,
which is described in Chapter 11 of this Manual.
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Chapter 11

Mail Ballot Voting

Unlike Local Union officer elections, the 2006 Election Rules provide that
each Local may choose to conduct its Convention delegate election by mail,
without seeking a variance.  Election Rules, Art. I, Sec. B(6).  The Elections
Officer may require mail balloting in appropriate circumstances.

1. Mailing List

In a mail ballot election, the Local must produce a list of all members
eligible to vote and their mailing addresses.  An up-to-date list is essential for a
successful mail ballot election.  If the Local has reason to believe that its mailing
list is not up-to-date, it should take steps well in advance of the delegate elections
to correct the list.  In particular, the Local has an obligation to correct addresses
that it knows to be invalid.  Included in the Appendix to this Manual is a
publication from the U.S. Department of Labor, which gives helpful suggestions
about how to update union mailing lists.  

While the Election Judges do not maintain a Local’s mailing list, they do
have an obligation to make sure that the mailing list used in an election is current. 
If they discover that the list is not up-to-date, they should immediately request that
the Local obtain current information.
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Facts:
In the time period prior to a Local’s mail-ballot election, routine
membership mailings resulted in a significant amount of returned mail. 
The Local kept the returned mail on file, but made no effort to update
known incorrect addresses prior to sending out mail ballots.

Question:
Is the failure to update a membership mailing list an election violation?

Answer:
Yes.  Unions must afford their members a reasonable opportunity to vote. 
In a mail ballot election, this means taking reasonable steps to maintain
current addresses and correct known invalid addresses before distributing
ballots.

Updating Membership List

2. Obtaining Post Office Boxes

Early in the mail-ballot election process, the Election Judges must obtain
two post office boxes:

P one box for the return of undeliverable ballot packages

P another box for the return of mail ballot votes

Election Rules, Art. I, Sec. B(6)(f) and (g).

Only the Election Judges should have the ability to open these post office boxes. 
A Local’s regular post office box, if any, should not be used for the mail-ballot
election.  Instead, the boxes must be used solely for election purposes. 

3. Mailing the Ballot Packages

The mail ballots should only be mailed after the Local has conducted the
Candidate Mailing At Elections Officer Expense, if any is requested, as provided
for in Article III, Section I of the Election Rules. 
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No sooner than ten days and no later than fifteen days after the nomination
meeting, the Election Judges must mail to each member in good standing an
envelope called a “carrier envelope” containing the following:

P a ballot

P a secret ballot envelope

P a return envelope with spaces available for a member to write his or
her name, address, and union membership number

P a set of mail ballot voting instructions

Election Rules, Art. I, Sec. B(6)(b).

The return envelope must be addressed to the Election Judges at the post
office box rented for the return of voted ballots.  The return address appearing on
the carrier envelope must be for the post office box rented by the Election Judges
to receive undeliverable ballot packages.

The voting instructions included in the ballot package should include the
following information.
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Mail Ballot Voting Instructions

1.  After you have filled out your ballot, you should place it in the enclosed secret
ballot envelope, without making any identifying marks on either the ballot or the envelope. 
You should then seal the secret ballot envelope.

2.  Next place the sealed secret ballot envelope in the enclosed return envelope.  You
must print your name, address, and union membership number in the spaces provided on the
return envelope.   If this information does not appear on the return envelope your ballot will
be void and will not be counted.

3.  Mail the return envelope, with the secret ballot envelope inside, in sufficient time
to arrive at the post office box for the collection of ballots no later than 12:00 p.m. noon on 
[insert the date on which the ballots must be received].  If your ballot arrives after that time,
it will be void and will not be counted.

4.  If your ballot is lost or you make a mistake and spoil your ballot, please call the
Election Judges at [insert number] to request a replacement ballot.

Candidates or their observers can observe the process of mailing the ballot
packages and can inspect the list of eligible voters to whom packages are to be
sent.  If a candidate or observer believes that an eligible member is not included on
the mailing list, the Election Judges should send that person a ballot.  If the ballot
is cast, it is treated as a challenged ballot.  The Election Judges must keep a record
of any such ballots sent, so that upon return they can be put to the side as a
challenged ballot.  Election Rules, Art. I, Sec. B(6)(c).

4. Re-Mailing Undeliverable Ballot Packages

The Election Judges must periodically check the post office box designated
to receive undeliverable ballot packages.  If packages are returned, the Election
Judges must make reasonable efforts to verify addresses and correct invalid
addresses.  If the Election Judges are able to obtain corrected address information,
the ballot package should be re-mailed to the member.  Election Rules, Art. I, Sec.
B(6)(g).
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Election Judges need to keep detailed records regarding returned ballot
packages and re-mailed packages, including the dates of any re-mailings. 

Candidates or their observers have a right to be present when the returned
ballot packages are retrieved from the post office and when ballot packages are  
re-mailed.  Accordingly, the Election Judges must give adequate advance notice to
the candidates of these events, so that someone can attend on their behalf.  

5. Replacement Ballots

If a member does not receive a ballot or spoils the ballot received, he or she
should contact the Election Judges immediately and request a replacement ballot. 
Upon receiving such a request the Election Judges should promptly send out a
replacement ballot package to the member.  Election Judges should only send
replacement ballots to members who personally request them, and only if the
member advises that the original ballot was not received, lost, or was spoiled. 
Election Rules, Art. I, Sec. B(6)(d).

Election Judges should mail a replacement ballot even if there are questions
or concerns regarding the individual’s eligibility to vote.  The matter of eligibility
should be decided later, to insure that all potentially eligible voters receive a ballot
in a timely fashion.  In mailing replacement ballots, the Judges should mark the
ballot return envelope (with an “R” for example), so that it may be identifiable as
such in the event a voter casts more than one mail ballot.

The Election Judges must keep detailed records of all requests for a
replacement ballot, and records of all replacement ballots sent.
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Facts:
In a mail ballot election, a Local of 5,000 members sent out over 200
replacement ballots.  Candidates encouraged members to request
replacement ballots in order to change their votes.  Members often
indicated a desire to change their vote as the reason for their request or
gave no reason at all.  Sixty replacement ballots were sent out in response
to requests from third parties, including candidates.

Question:
Was the use of replacement ballots in this election proper?

Answer:
No.  Replacement ballots should only be provided if the original ballot was
lost, spoiled or not received.  A replacement ballot should not be provided
in order to change votes.  In addition, only the member can request a
replacement ballot for his or her own use.

Replacement Ballots

6. Pre-Tally Procedures on the Ballot Return Date

The deadline for receiving mail ballots is at noon on the day selected by the
Local.  At noon or shortly thereafter, the Election Judges should pick up the
returned ballot envelopes.  Observers can be present when the ballot envelopes are
retrieved.  Election Rules, Art. I, Sec. B(6)(h) and (i).

The Election Judges must maintain the security of the ballots.  The Election
Judges may want to place the ballots immediately into a box and then seal it with
tape.  Any observers or candidates present can then sign their names over the tape
seals.  Candidates and their observers have a right to accompany the ballots to the
counting site.

Once the Election Judges have arrived at the counting site and have unsealed
the box used to transport the ballots, the Election Judges should count the number
of returned envelopes.  

Next, the ballot envelopes must be reviewed in order to determine voter
eligibility prior to the actual count.  The name on each return envelope should be
checked against the member eligibility list.  All ballots returned from members not



- 69 -

in good standing should be treated as challenged and set aside.  During the
eligibility check, candidates or their observers may make eligibility challenges. 
The reason for any challenge should be recorded on the ballot envelope.  If a return
envelope does not bear sufficient information to determine eligibility, then the
ballot must be voided.  At the end of the review process, the Judges should count
the number of challenged ballots and record that number.  The Judges should also
count and record the number of voided ballots. 

If two ballot envelopes are received from the same voter, the Judges should
count the vote cast later.  If the Judges are unable to determine which vote was cast
later, and one is a replacement ballot, the replacement ballot should be counted; if
neither is a replacement ballot, then both ballots must be voided.

The Election Judges should next open the returned ballot envelopes of voters
found eligible and remove the secret ballot envelopes.  The Election Judges must
retain the returned ballot envelopes as part of the delegate election records.  The
Election Judges should then thoroughly mix the secret ballot envelopes. 
Afterwards, the Election Judges should remove the ballots from the secret ballot
envelopes.  Any secret ballot envelopes bearing a mark identifying the voter must
be treated as void and set aside.  The Election Judges should then thoroughly mix
the ballots before proceeding with the count.
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Chapter 12

Counting the Ballots and Announcing the Results

1. Preparation for the Vote Count

Well before the election day, the Election Judges should determine the
method they will use for counting the ballots and any additional election day staff
they will need to use.  The Election Judges should arrange for the hiring of
additional staff with the Local Union Secretary-Treasurer.  The Judges should also
train any additional staff in advance.  Election Judges should prepare in advance all
necessary materials, including tally sheets, and have on hand any office supplies
needed to conduct the tally.  This advance preparation will make it possible for the
tally to proceed as soon as possible following the vote.

Before the tally begins, the Election Judges should also explain the process
they intend to use to any observers and determine the placement of observers
during the tally.

If the election has taken place at more than one polling site, ballot boxes
from all polling places must be brought together at a single location before the tally
can begin.  The Election Judges may not conduct the count at more than one
location.  Election Rules, Art. I, Sec. B(7)(b).

2. Counting the Ballots

The ballot count should begin as soon as possible after voting is complete
and all polls have been closed.  In a mail election, the count should normally be
held soon after the ballots have been collected at the post office by the Election
Judges.

The Election Judges should use an accurate and efficient method for
counting ballots.  One generally recognized method is called the “call method.” 
The call method requires a tally team consisting of a caller and generally two
recorders.  The caller reads the votes on each ballot aloud while the recorders mark
the votes for each candidate on tally sheets.  Step-by-step instructions for the call
method are included in the Appendix to this Manual.
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No matter what method is used, the vote count must be recorded on an
official election tally sheet.  All tally sheets, all ballots (including challenged,
voided, spoiled, and unused ballots), and all other election records must be
preserved by the Local Union for a year following the count.

If the ballot count results in a tie vote, the Election Judges must resolve the
tie by lot, conducted in the presence of the candidates.  Election Rules, Art. I, Sec.
B(7)(c).

3. Voiding Ballots

It is the responsibility of Election Judges to decide whether a ballot should
be counted or voided.  As a general rule, a vote should be counted if the voter’s
intent is clear, regardless of the mark used to indicate his or her choice.  Therefore,
Election Judges should count a vote even if the mark strays outside the box next to
a candidate’s name.  Erasures or “crossouts” should not cause a vote for a
particular delegate candidate to be voided if the intent of the voter is clear.

In two situations, however, the Election Judges must void a ballot:

P The Election Judges must void the entire ballot if it contains any
marks which identify the voter.

P The Election Judges must void the ballot if the voter has voted for
more than the number of delegates to which the Local is entitled. 
(When the delegate election and Local officer elections are combined,
only the vote for delegates should be voided.)

The Election Judges must maintain records of voided votes.  Any ballots
voided in their entirely should be marked “void” on the front and initialed by an
Election Judge.  The number of voided votes and/or ballots should be recorded on
the official tally sheet.
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4. Announcing the Election Results and Election Certification

The Election Judges should immediately announce the election results to all
candidates and their observers at the completion of the count.  This announcement
must include:

P the number of mail or in-person ballots cast

P the number of absentee ballots, if applicable

P the number of void ballots

P the number of unresolved challenged ballots

P the number of votes received by each candidate

Election Rules, Art. I, Sec. B(8).

As soon as possible but in no event later than seven days after the vote count
is complete, the Election Judges must send to the Elections Officer:

P a copy of the official election tally sheet

Facts:
Instructions on the ballot direct voters to check the box next to the name of
the candidate of their choice.  A voter circles a candidate’s name instead of
checking the box.

Question:
Should the Judges void the ballot because the voter failed to mark the
ballot properly?

Answer:
No.  Voter intent is clear and the ballot should be counted.

Voiding Ballots
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P the union membership number and home address of each elected
candidate

The Election Judges should also give a copy of the official election tally sheet to
the Local’s Secretary-Treasurer for posting on all Local Union bulletin boards for a
period of at least thirty days.

If no timely objections to the election are filed, or after completion of the
protest and appeal procedure, the Elections Officer will send the Local a
Certification of Election Results, setting out the names of the duly elected
delegates.  
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Chapter 13

Election Protests

If any union member believes that Federal law or the Election Rules have
been violated in an election for Convention delegate, he or she can file a protest
with the Elections Officer.

1. Time Limits for Filing a Protest

The time limits for filing a protest with the Elections Officer are dictated by
the conduct subject to the protest.  Most protests must be made within seventy-two
hours of the conduct becoming known. 

P protests regarding the combination of locals for the delegate election
or any other aspect of the Convention Call must be filed within
seventy-two hours of the Call

P protests regarding the nomination or eligibility process must be filed
within seventy-two hours of the time the complainant knew or should
have known of the events giving rise to the protest

P protests regarding the delegate election must be filed within seventy-
two hours of the election

P protests regarding the use of a union publication must be filed with a
copy of the publication enclosed, within seventy-two hours after the
publication is received by the complaining party

Election Rules, Art. VII, Sec. A.  The relatively short deadlines for protests
regarding delegate elections are necessary so that all protests are decided in
sufficient time to seat the Local’s delegates at the Convention.

If a protest is not filed with the Elections Officer in a timely manner, it may
be deemed waived. 
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2. Filing a Protest

All protests must be delivered to Elections Officer Joseph Guerrieri, Jr. by
personal delivery, overnight mail, or facsimile transmission within the time limits
prescribed.  Protests filed by other means, such as e-mail, will not be considered. 
All protests must consist of a clear and concise written statement of the alleged
improper conduct.  Election Rules, Art. VII, Sec. B.

The protest must include the protestor’s name, address, telephone number,
and the number of the Local Union involved.  It is also helpful to include the
names of any witnesses, and copies of any documents that the protestor believes
may prove his or her case. 

Protests must be sent to:

Joseph Guerrieri, Jr.
Elections Officer
LIUNA Elections Office
1625 Massachusetts Ave., N.W.
Suite 700
Washington, DC  20036
Fax number: (202) 624-7420

3. The Elections Officer’s Investigations and Determinations

After a protest is filed the Elections Officer or a member of his staff will
investigate.  The investigation involves speaking to the protestor and any witnesses
by phone, examining any documents provided by the protestor, and may include
examining additional information or documents from the Local, the International,
or other sources.  The Union, its members, subordinate bodies, and all candidates,
slates, and independent committees have a duty to cooperate fully with the
Elections Officer’s investigations of protests.  

Following the investigation, the Elections Officer will issue a decision,
either denying the protest or sustaining the protest and ordering appropriate relief. 
The Elections Officer will notify promptly all persons affected by his decision.  
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The Elections Officer will not consider the protest of any candidate, person,
or Union if the candidate, person, or Union significantly contributed to the
situation giving rise to the protest.  In this way, protestors are prevented from
overturning an election or gaining other relief based upon their own wrongdoing.

4. Appeals of the Elections Officer’s Protest Determinations

Within forty-eight hours, the complainant, the union involved, or any
adversely affected candidate not satisfied with the Elections Officer’s decision may
appeal that decision to the LIUNA Appellate Officer.  Appeals to the Appellate
Officer must be in writing and must be delivered to the Appellate Officer and all
other parties to the dispute by personal delivery, by overnight mail, or by facsimile
transmission within the time limit.  A copy of the original protest to the Elections
Officer must be attached.  Election Rules, Art. VII, Sec. C.

  





APPENDIX



DELEGATE CANDIDATE ELIGIBILITY CHECKLIST

This checklist should be completed for each candidate. 

“ Candidate meets eligibility requirements.

“ Candidate has been a member in good standing in the International Union for
at least 2 years prior to nomination. 

“ Candidate has been a member in good standing with the Local Union for at
least 2 years prior to nomination.

“ Candidate has presented documentation showing that he or she is a lawful
permanent resident and is lawfully employable under the laws of the United
States or Canada.

“ Candidate is literate.

“ Candidate has been regularly working at the calling of the International Union
during the entire year prior to nomination.

“ Candidate is not disqualified from holding office.

“ Candidate does not have a supervisory role in the management of a company
that would conflict with his or her obligations to LIUNA.

“ Candidate has not been barred from holding office by the Local Union or
LIUNA.

“ Candidate has not been convicted or imprisoned in the past 13 years for a
crime that disqualifies a person from holding union office under Federal law.

“ Candidate eligibility was determined within 72 hours of nominations meeting.

“ Candidate notified of all eligibility determinations.

“ Local Secretary-Treasurer notified of eligibility determination.

Signed:__________________________
  Election Judge



BALLOT PREPARATION CHECKLIST

‘ Ballot design is proper.

‘ Order of candidate names is proper.  When all nominations are in-person,
names in order of nomination.  When some or all nominations are by mail,
names in random order.

‘ Ballot states “Official Ballot of the Election of Delegates.”

‘ Ballot contains these instructions:

1.  Vote for no more than ___ delegate candidates.
2.  If you vote for more than this number of delegates, your ballot will

be  voided.
3.  Do not give this ballot to anyone else.

‘ Bilingual or multilingual ballot is used, if necessary, or determined
unnecessary.

‘ Slate designations may be used, but no slate voting.

‘ Provide each candidate with copy of the proposed ballot for review, and make
any needed changes.  

‘ Arrange for printing of ballots and notify candidates of the date, time, and
location of the printing of the ballots.

‘ Print 5% more ballots than the number of Local Union members for an in-
person election, and 10% more ballots than members for a mail ballot
election.

‘ Count and record the number of ballots received from the printer.

‘ After printing, ballots remain in the custody of Election Judges.

Signed:__________________________
  Election Judge



IN-PERSON VOTING CHECKLIST

‘ Obtain list of eligible voters from Local Union.

‘ Arrange the voting area layout to protect the secrecy of the vote.

‘ Open the polls at the scheduled time.

‘ No campaigning inside polling place or within 100 feet of the entrance to the
polling place.

‘ No observers permitted to campaign.

‘ Check voting booths periodically for campaign literature left behind.

‘ Check no campaigning zone outside polling place periodically to insure no
campaign activity.

‘ Each voter to present identification to Local Secretary-Treasurer and
Election Judges, and voter’s name is checked against eligible voter list.

‘ Each voter signs voting register, including:

‘ Voter’s full name

‘ Voter’s union membership number

‘ Handle challenged ballots in a manner that preserves ballot secrecy.

‘ Retain separately any spoiled ballots.

‘ Close the polls at the scheduled time, but permit members in line at closing
time to vote.

‘ Secure ballot boxes or voting machines until ballot count begins.

Signed:__________________________
  Election Judge



MAIL BALLOT VOTING CHECKLIST

‘ Make sure Local’s mailing list is up-to-date.

‘ Obtain two post office boxes:

‘ one for return of undeliverable ballot packages

‘ a second for return of mail ballot votes

‘ Mail the ballot packages to all members in good standing 10-15 days after the
nomination meeting, and 5 days after campaign mailing paid for by Elections
Officer, if any.

‘ Include in the mail ballot packets:

‘ Ballot

‘ Secret ballot envelope

‘ Return envelope with spaces for member to write his or her name, address,
and membership number 

‘ Mail ballot voting instructions

‘ Check post office box for returned as undeliverable ballot packages
periodically, and if ballot packages are returned:

‘ Make every effort to obtain the correct addresses 

‘ Re-mail ballot packages to correct addresses

‘ Mail out ballot packages in response to member requests to replace
undelivered, lost, or spoiled ballots.

‘ Pick up ballots from the post office at noon on the return date.

‘ Review return envelopes to determine voter eligibility.  

Signed:__________________________
  Election Judge



BALLOT COUNT CHECKLIST

‘ Prepare tally sheets and decide on method for conducting ballot count.

‘ Conduct ballot count in one location.

‘ Count all ballots where voter intent is clear, but void ballots where:

‘ Ballot contains any marks that identify the voter

‘ Voter votes for more than the number of delegates to which the Local is
entitled

‘ Resolve challenged ballots as necessary to determine the election outcome.

‘ Announce election results and record on official election tally sheet:

‘ Number of ballots cast in-person or by mail

‘ Number of absentee ballots, if applicable

‘ Number of void ballots

‘ Number of unresolved challenged ballots

‘ Number of votes received by each candidate

‘ Give copy of official tally sheet to Local’s Secretary Treasurer to be posted on
all union bulletin boards.

‘ No later than 7 days after the vote count, send to Elections Officer copy of the
official tally sheet and the union membership number and home address of
each elected candidate.  

‘ Pack and seal all election materials in boxes, including tally sheets, voter
register, eligibility list, and all ballots.

Signed:__________________________
  Election Judge



ELECTION PLAN FORM  
_______________________________________________________________________________________ 
 
Joseph Guerrieri, Jr.         LIUNA Elections Office 
Elections Officer          1625 Massachusetts Avenue, N.W. 
           Suite 700  
Jeffrey A. Bartos          Washington, DC  20036-2243 
Carmen R. Parcelli         (877) 232-4047 
Deputy Elections Officers         (202) 624-7420 (Fax) 
 
 
 
 
  EACH LIUNA LOCAL MUST COMPLETE AND RETURN THIS FORM BY FAX 
  OR MAIL TO THE ELECTIONS OFFICER BY NO LATER THAN APRIL 15, 2006. 
  IF YOU HAVE QUESTIONS, PLEASE CALL THE ELECTIONS OFFICE AT 
  (877) 232-4047. 
 
 
1. LOCAL UNION CONTACT INFORMATION 
 
 Local No.___________________________________________________________________________________ 

 Street Address_______________________________________________________________________________ 

 ___________________________________________________________________________________________ 

 City, State, Zip_______________________________________________________________________________ 

 Phone  (_____)_________________________________ Fax (_____)___________________________________ 

 E-mail Address ______________________________________________________________________________ 

 Business Manager____________________________________________________________________________ 

 
2. CONTACT INFORMATION FOR EACH LOCAL UNION ELECTION JUDGE 
 
 a. Chief Election Judge's Name_________________________________________________________________ 

  Home Address____________________________________________________________________________ 

  City, State, Zip____________________________________________________________________________ 

  Home Phone No. (_____)___________________________________________________________________ 

  Cell Phone No. (_____)_____________________________________________________________________ 

  E-mail Addess____________________________________________________________________________ 

 b. Election Judge's Name_____________________________________________________________________ 

  Home Address____________________________________________________________________________ 

  City, State, Zip____________________________________________________________________________ 

  Home Phone No. (_____)___________________________________________________________________ 

  Cell Phone No. (_____)_____________________________________________________________________ 

  E-mail Addess____________________________________________________________________________ 
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 c. Election Judge's Name_____________________________________________________________________ 

  Local Union Office (if any)___________________________________________________________________ 

  Home Address____________________________________________________________________________ 

  City, State, Zip____________________________________________________________________________ 

  Home Phone No. (_____)___________________________________________________________________ 

  Cell Phone No. (_____)_____________________________________________________________________ 

  E-mail Addess____________________________________________________________________________ 
 

3. a. What  is the approximate percentage of Local Union members whose primary language is other than English? 

  ________________________________________________________________________________________ 
 
 b. In which languages other than English should election materials be printed?____________________________

  ________________________________________________________________________________________ 

  ________________________________________________________________________________________ 

 
4. PROPOSED DATE, TIME AND LOCATION OF DELEGATE NOMINATION MEETING 

 Date_____________________________________________, 2006 

 Time_________________________________________________ 

 Location____________________________________________________________________________________ 

REMEMBER:  Notice of Nomination Meeting and Delegate Election must be mailed to members at least 14 days 
prior to the nomination meeting. 
 

5. DOES YOUR LOCAL INTEND TO CONDUCT THE DELEGATE ELECTION BY IN-PERSON VOTING OR BY 
 MAIL BALLOT?  (Check One) 
 
 ____ In Person 
 ____ Mail 
 

(IF YOUR LOCAL INTENDS TO CONDUCT THE DELEGATE ELECTION BY IN-PERSON VOTING, ANSWER 
QUESTION #6.) 

 
IN PERSON VOTING INFORMATION 

 
6. (IF VOTING IN PERSON)   PROPOSED DATE, LOCATION(S) AND HOURS THE POLLS WILL BE OPEN FOR 
 IN-PERSON DELEGATE ELECTION 
 
 Date_____________________________________________, 2006 

 Location(s)__________________________________________________________________________________ 

 ___________________________________________________________________________________________ 

 ___________________________________________________________________________________________ 

 Hours Polls To Be Open________________________________________________________________________ 

 
(IF YOUR LOCAL INTENDS TO CONDUCT THE DELEGATE ELECTION BY MAIL BALLOT, ANSWER 
QUESTIONS #7 & #8) 



 - 3 -

 
 

 
MAIL BALLOT VOTING INFORMATION 

 
7. (IF VOTING BY MAIL)  PROPOSED DATE, LOCATION AND TIME FOR MAILING BALLOTS OUT TO MEMBERS 
 
 Date_____________________________________, 2006 

 Time_________________________________________ 

 Location____________________________________________________________________________________ 

 ___________________________________________________________________________________________ 

 
8. (IF VOTING BY MAIL)  PROPOSED DEADLINE FOR THE RETURN OF MAIL BALLOTS 

 Date_____________________________________, 2006 

 Time_________________________________________ 

 Location____________________________________________________________________________________ 

 ___________________________________________________________________________________________ 

REMEMBER:  The deadline for returned ballots must be at least 15 days after the ballots have been mailed and at 
least 30 days after the nomination meeting. 

 
(ALL LOCALS ANSWER QUESTIONS #9 & #10) 

 
9. PROPOSED DATE, TIME AND LOCATION FOR COUNTING BALLOTS: 

 Date_____________________________________, 2006 

 Time_________________________________________ 

 Location____________________________________________________________________________________ 

 ___________________________________________________________________________________________ 

 
10. DO YOU PLAN TO USE AN OUTSIDE ELECTION COMPANY OR ORGANIZATION TO CONDUCT THE 
 ELECTION OF CONVENTION DELEGATES?  (Check the appropriate response.)  Yes ____  No____  IF YOU 
 DO PLAN TO USE AN OUTSIDE COMPANY OR ORGANIZATION, PLEASE STATE THE NAME, ADDRESS, 
 CONTACT PERSON, PHONE NUMBER AND FACSIMILE NUMBER OF THAT ENTITY. 
 
 Organization Contact Person____________________________________________________________________ 

 Address____________________________________________________________________________________ 

 ___________________________________________________________________________________________ 

 ___________________________________________________________________________________________ 

 Phone No. (_____)____________________________________________________________________________ 

 Fax No. (_____)______________________________________________________________________________ 
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11. DATES AND LOCATIONS OF ALL REGULARLY-SCHEDULED LOCAL UNION MEETINGS IN 2006 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

COMPLETED BY: 

 

Name____________________________________________   Title_________________________________________ 

Phone:  Daytime_______________________  Evening_________________________  Cell______________________ 

Fax:  __________________________________________  E-mail___________________________________________ 

Date___________________________________________________________________________________________ 

 



Updating Your Union’s
Membership Mailing List

ccurate mailing lists are essential to successful organizations. Unions have a special interest in keeping
their membership lists up-to-date in order to comply with the election provisions of the Labor-

Management Reporting and Disclosure Act. This law requires unions to mail election notices to members at
their last known home address and to comply with candidates’ requests to distribute campaign literature.
Unions that conduct elections by mail have an additional responsibility to ensure that membership mailing
lists are complete and accurate in order to guarantee that all members receive ballots and are given the
opportunity to vote.

As an initial step, union officials should compare the mailing list with membership records to ensure that the
names of all members appear on the mailing list including new or transferred members as well as any
members whose addresses are known to be incorrect. The union’s system for recording addresses and
making address changes should also be examined to make certain that address change information is entered
in a timely, accurate manner. Following are additional suggestions for updating your union’s mailing list:

 Post notices at work sites, web sites, the union hall, bulletin boards, and in the union newspaper
requesting members to advise the union of address changes.

 Make any scheduled mailing to members by first class mail several months before nominations so that
the post office will return any undelivered mail; obtain better addresses for members whose mail was
returned.

 Check listings in local telephone books and through Internet “search engines” to find updated addresses;
telephone members to request new addresses.

 Contact the personnel office of employers to obtain corrected addresses.

 Seek assistance from employers in obtaining corrected addresses from members through inter-office
mail, mail drop, e-mail, notes from the union which accompany paychecks, contacts with supervisors, or
other appropriate means.

 Contact union parent body officials or the pension/benefits plan office to obtain members’ most recent
addresses.

 Provide business agents and stewards with the names of members with “bad addresses” and ask them to
obtain updated addresses when visiting work sites.

 List in the union newspaper and announce at meetings the names of members whom the union has been
unable to contact and ask fellow members if they know how to reach them.

Keeping an up-to-date membership mailing list is extremely important and requires ongoing attention. If
your union’s mailing list is not up-to-date, the procedures outlined above should begin at least three to six
months prior to nominations. In addition to updating membership lists, unions should post election notices at
all work sites. In the case of mail ballot elections, such notices should advise members how to obtain a ballot
if none is received. 

For additional information on planning and conducting local union officer elections, contact the nearest
Office of Labor-Management Standards (OLMS) field office to request a copy of “Conducting Local Union
Officer Elections: A Guide for Election Officials” or review this publication on the OLMS Web site at
http://www.dol.gov/esa/olms_org.htm.

U.S. Department of Labor

A

Employment Standards Administration
Office of Labor-Management Standards
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